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ENLIGHTEN RESEARCH DATA
TERMS AND CONDITIONS FOR DEPOSITS OF CONTROLLED DATA RESEARCH DATA NOTE FOR DEPOSITORS
These terms and conditions apply to the deposit of controlled data with the Enlighten: Research Data service. For the purposes of these terms and conditions, ‘controlled data’ is data the access to which is controlled by the Enlighten: research data service. The Enlighten: research data service may grant access to the data to third parties for the purpose of a specific non-commercial research project subject to that third party signing a data sharing agreement substantially in the form set out in Appendix 1.  

1. How the Contract is formed and the documents that make up the Contract

1.1. The deposit contract is between you (the person making the deposit) and the University Court of the University of Glasgow (the University) and is formed when you email your acceptance of these terms or when you send your data to the University (whichever comes first).

1.2. The deposit contract (the Contract) is made up of:

1.2.1. the data deposit form submitted by you to the University (Data Deposit Form), and any further correspondence between you and the University following receipt of the Data Deposit Form, describing the data to be deposited by you with the University’s Enlighten: Research Data service;

1.2.2. these terms; and

1.2.3. the University policies set out in these terms, which may be revised, amended or updated by the University from time to time.

2. Information about the University and how we may contact each other in relation to the Contract

2.1. The University’s full name is University Court of the University of Glasgow and the University was incorporated under the Universities (Scotland) Act 1889. The University’s principal office is at University Avenue, Glasgow G12 8QQ. The University is a registered Scottish charity in terms of Section 13 (2) of the Charities and Trustee Investment (Scotland) Act 2005 (Charity Number SC004401, Charity Name 'University of Glasgow Court').

2.2. The University’s contact details for the purposes of the Contract are as follows: research- datamanagement@glasgow.ac.uk

2.3. If the University needs to contact you in relation to the Contract it may so by telephone, SMS or by writing to you at the postal or email address you have provided to the University when you deposited the data. The University will assume that that the last addresses you told the University about are the current addresses. You must tell the University promptly if any of these details change.

2.4. If either you or the University is required under the Contract to notify the other about something, that notice may be sent by email.

3. The data covered by the Contract



3.1. In the Contract, term data means the data to be deposited by you under the Contract as described in the Data Deposit Form, and any further correspondence between you and the University following receipt of the Data Deposit Form, and includes all data, files, documents, metadata or other materials deposited by you with the University under the Contract.

4. Rights granted to the University in relation to the data

4.1. You grant the University a non-exclusive, royalty-free, perpetual licence to use the data in the University’s Enlighten: Research Data service. This licence includes the following rights:

4.1.1. The right to distribute copies of the data (including abstracts) worldwide, in electronic format via any medium for the lifetime of the Enlighten: Research Data service, for the purpose of non-commercial research, in accordance with the terms and conditions set out in Appendix 1 of the Contract;

4.1.2. The right to electronically store, translate, copy, or re-arrange the data to ensure their future preservation and accessibility;

4.1.3. The right to incorporate metadata or documentation into public access catalogues, provided that a citation to the data will always remain visible;

4.1.4. the right to remove the data from the Enlighten: Research Data service for professional or administrative reasons, or if they are found to violate the legal rights of any person;

4.1.5. the right to migrate the data to successor repository (subject-based, institutional or other) on condition that all metadata are migrated with the data and that no charge will be levied by the destination repository.

5. Your obligations under the Contract

5.1. You warrant that:

5.1.1. you are the owner of all of the data; or

5.1.2. where you are not the owner of some or all of the data, you have clearly identified those data that are owned by a third party and you have the permission from the owner of those date to deposit those data under the Contract.

5.2. You further warrant that:

5.2.1. you are a student or employee of the University, or you hold honorary or affiliate status with the University;

5.2.2. the data have been created or collected in accordance with the University’s Code of Good Practice in Research1;

5.2.3. if the data have been sponsored, commissioned or supported by any third party, you have fulfilled the obligations required by such third party;

5.2.4. to the best of your knowledge, the data does not infringe any copyright, trademark, patent or other intellectual property right;

5.2.5. to the best of your knowledge, the data does not infringe any laws applicable in the United Kingdom;



5.2.6. either:

5.2.6.1 the data does not contain or constitute personal data (as defined in Data Protection Act 2018); or
 
5.2.6.2 where the data contains or constitutes personal data (as defined in the Data Protection Act 2018), you have complied with applicable data protection laws to allow for the retention and sharing of the data for future non-commercial research in a manner compatible with the terms and conditions set out in Appendix 1 of the Contract; and

5.2.7. where the data were collected in a study that was subject to ethical approval, you have complied with the terms of such ethical approval, including obtaining the informed consent of participants for the retention and sharing of the data for future research in a manner compatible with the terms and conditions set out in Appendix 1 of the Contract.

5.3. If there are any embargo periods to be applied to the data, you must clearly indicate this in the metadata provided with the data on deposit.

5.4. You agree to provide sufficient metadata to allow future interpretation and re-use of the data.

6. The University’s obligations under the Contract

6.1. The University will retain the data for at least ten (10) years from the date of deposit and will use reasonable endeavours to ensure its continued readability and accessibility. You acknowledge that it may not be possible to guarantee the readability of some unusual file formats.

6.2. The University will implement any embargo periods set out in the metadata supplied with the data.

6.3. The University is under no obligation to reproduce, transmit, broadcast, or display the data in the same format or software as that in which they were originally created.

6.4. The University is under no obligation to take legal action on your behalf in the event of any alleged breach of your intellectual property rights or other rights in the data deposited under the Contract.

6.5. The University assumes no responsibility for mistakes, omissions or legal infringements within the data.

6.6. While the University will use reasonable endeavours to preserve the data, the University is not liable for loss or damage to the data while they are stored in the University’s Enlighten: Research Data service (or any successor repository to which the data are subsequently migrated).

7. Contract duration and how the Contract may be terminated

7.1. The Contract will continue in force until it is terminated in accordance with paragraphs 7.2,
7.3 or 9.1 below.

7.2. Either you or the University may terminate the Contract immediately upon written notice to the other party if the other party breaches the Contract and, if the breach is capable of remedy, the other party has been given 30 days to remedy the breach.

7.3. Either you or the University may terminate the Contract upon 6 months written notice to the other party.

7.4. On termination of the Contract for any reason, the University will either return or destroy the data, at your instruction. If you do not provide any instruction within 30 days of the date of termination, the University may destroy the data.
7.5. To avoid doubt, termination of the Contract does not affect any of rights or obligations of either you or the University up until the date of termination.

8. How we may use your personal information in relation to the Contract

8.1. Our Privacy Notice[footnoteRef:1] describes how we will collect, store and use your personal information in relation to the Contract. [1:  https://www.gla.ac.uk/research/enlighten/privacynotice/
] 


9. General

9.1. The University will not be liable or responsible for any failure to carry out, or delay in carrying out, any of our obligations under the Contract where that delay or failure is caused by an event outside the University’s reasonable control, for so long as that event continues. Examples include adverse weather, pandemics, accidental destruction of a building or industrial action by staff. The University will take reasonable steps to find a way in which it can carry out its obligations under the Contract despite the event, but if no solution can be found within six months, the University may terminate the Contract immediately upon written notice to you.

9.2. The Contract is between you and the University. No other person shall have any rights to enforce its terms.

10. Laws applicable to the Contract and where legal proceedings may be brought

10.1. The Contract is governed by Scots law.

10.2. If you want to bring legal proceedings against the University you must bring those proceedings to the Scottish courts.

10.3. If the University needs to bring proceedings against you, the University may bring them in any court anywhere in the world that will hear such proceedings. For example, if you are residing outside of Scotland, we may bring legal proceedings in a court where you are resident.
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DATA SHARING AGREEMENT 

(ENLIGHTEN: RESEARCH DATA SERVICE CONTROLLED DATA)


between

THE UNIVERSITY COURT OF THE UNIVERSITY OF GLASGOW


and


INSERT FULL LEGAL NAME OF RECIPIENT INSTITUTION






DATA SHARING AGREEMENT (ENLIGHTEN: RESEARCH DATA SERVICE CONTROLLED DATA)

between

The University Court of the University of Glasgow a charitable body registered in Scotland under registration number SC004401, incorporated under the Universities (Scotland) Acts and having its main administrative offices at University Avenue, Glasgow, G12 8QQ (the “Provider Institution”)

and

Insert full name of recipient institution, a charitable body registered in Insert jurisdiction of registration under registration number Insert charitable or royal charter number, incorporated under Insert Act or Charter of incorporation and having its main administrative offices at Insert full legal address of recipient institution (“Recipient Institution”)

hereinafter referred to as “the Parties” and each of them being “a Party”


BACKGROUND

(A) The Recipient Institution is conducting a research project entitled “Insert title of research project” as described in more detail at Schedule 1 (the “Approved Research”) under the direction of Insert name of Principal Investigator (“the Recipient Researcher”) and wishes to access and use the data specified in Schedule 2 (the “Data”) for the purpose of the Approved Research.  

(B) The Provider Institution is willing to supply the Data to the Recipient Institution and the Recipient is willing to receive the Data in accordance with the terms and conditions contained within this agreement (the “Agreement”).


TERMS AND CONDITIONS

It is hereby agreed as follows:

1. In this Agreement: 

(a) the term “Data” includes any Data that has been combined or aggregated (wholly or in part) with any other data or information by the Recipient Institution;

(b) the term “Approved Research” includes the publication (if any) of the results of the Approved Research by the Recipient Institution;

(c) the terms “personal data”, “controller”, “processes”, “processing” and “processed” shall have the meanings given in the Data Protection Laws;

(d) “Data Protection Laws” means the Data Protection Act 2018 as amended from time to time and any successor legislation in the UK and any other laws applicable to the Provider Institution relating to data protection and privacy.

2. In consideration of the obligations accepted by the Recipient Institution under this Agreement, the Provider Institution grants to the Recipient Institution for the duration of the Approved Research a non-exclusive, personal and non-transferable licence to use the Data for the Approved Research. 

3. The Recipient Institution undertakes to the Provider Institution:

(a) to use the Data solely for the Approved Research;

(b) to restrict access to the Data to the Recipient Researcher and those staff and students comprising the Recipient Researcher’s research team named in the Approved Research proposal in Schedule 1, and to ensure that those staff and students are aware of and comply with the terms of this Agreement; 

(c) to keep the Data confidential and not sub-license, transfer, disclose or otherwise make available the Data in whole or part to any third party except with specific prior written consent from the Provider Institution; 

(d) to keep the Data secure by implementing organisational and technological measures appropriate to the nature and sensitivity of the data to prevent the unauthorised or accidental access, use or disclosure of the Data, including (without limitation) the measures set out in clause 4;

(e) to notify the Provider Institution as soon as reasonably practicable after becoming aware of any unauthorised or accidental access, use or disclosure of the Data, and to co-operate with any investigation made by the Provider Institution in connection with the unauthorised or accidental access, use or disclosure of the Data;

(f) not attempt to re-identify any individual from the Data or communicate with any individual re-identified from the Data, nor to link or attempt to link the Data to other data or information except with specific prior written consent from the Provider Institution;

(g) to process the Data in accordance with all applicable laws and regulations;

(h) to permanently delete all copies of the Data from its hard drives and movable media and destroy all physical copies of the Data as soon as reasonably practicable on completion of the Approved Research or on termination of this Agreement (if earlier).

4. [bookmark: _Ref519152238]In particular (and without limiting the generality of the preceding wording) the Recipient Institution shall not make physical or electronic copies of the Data except to the extent reasonably necessary for the Approved Research and shall ensure that any copy of the Data stored on movable media (including laptops) is password-protected and fully encrypted and that any copy of the Data stored on networked or non-networked hard drives is properly protected with firewall and controlled access permissions. The Recipient Institution shall keep a record of where each copy of the Data is stored and shall provide the Provider Institution with a copy of this record on request.

5. The Data is supplied by the Provider Institution in pseudonymised form without the pseudonymisation key or other means for the Recipient Institution to re-identify individuals from the Data. The Parties anticipate that the Data is likely to be personal data in respect of the Provider Institution’s processing but not likely to be personal data in respect of the Recipient Institution’s processing, but that this is a question of fact determined by the nature of the Data, the arrangements between the Parties, and any other means available to the Recipient Institution (whether publicly available or otherwise) to re-identify individuals form the Data. If the Data is or becomes personal data when held or processed by the Recipient Institution, the Parties agree that the  Recipient Institution shall be an independent data controller in respect of its own processing of the Data, and shall be solely responsible and liable for its own processing of the Data including (without limitation) the lawful basis for that processing and ensuring that the Data is processed in compliance with the Data Protection Laws.
[bookmark: _Ref317502817]
6. Except to the extent prohibited by law, the Recipient Institution assumes all direct liability for damages which may arise from its receipt, use, storage or destruction of the Data. The Provider Institution will not be liable to the Recipient Institution for any use made of the Data, including any loss, claim or demand made by the Recipient Institution or made against the Recipient Institution by a third party, due to or arising from the use, storage or disposal of the Data by the Recipient Institution, except to the extent permitted by law when caused by the gross negligence or wilful misconduct of the Provider Institution.

7. The Provider Institution makes no representation and gives no warranty of any kind, either express or implied, including but not limited to warranties of accuracy or fitness for a particular purpose, or that the use of the Data will not infringe any patent, copyright, trademark or other proprietary rights. Data in the Enlighten: Research data service are often contributed by third parties and cannot be guaranteed to be free from errors, omissions or inaccuracies. Accordingly, the Provider Institution will not be liable to the Recipient Institution for any loss arising from any reliance placed on the Data by the Recipient Institution. 

8. Nothing in this Agreement limits or excludes either party’s liability for (a) death or personal injury resulting from negligence; or (b) any fraud or for any sort of other liability which, by law, cannot be limited or excluded.

9. The liability of either Party for any breach of this Agreement, or arising in any other way out of the subject matter of this Agreement, will not extend to loss of business, or profit, or to any indirect or consequential damages or losses.

10. The Data is provided and the Approved Research is undertaken in pursuit of the primary charitable objectives of the Parties; that is the advancement of education through research and teaching.  The Provider Institution acknowledges that the results of the Approved Research shall belong to the Recipient Institution (except to the extent the results incorporate or include Data), and that the Recipient Institution may seek to publish the results of the Approved Research. The Recipient Institution shall procure that in relation to any publication reporting on the use of the Data, the Recipient Researcher acknowledges the Provider Institution as the source of the Data in the publication in accordance with any instructions provided in the metadata supplied with the Data. 

11. Nothing in this Agreement grants the Recipient Institution any rights over the Data or under any patents, nor any right to use, or permit the use of, any products or processes containing the Data for any profit-making or commercial purpose. 

12. Nothing in this Agreement shall prevent or impede the Provider Institution from being able to use the Data for any other purpose outside of this Agreement, including but not limited to sharing and licensing of the Data to other third parties.

13. The rights and obligations of the Parties are personal and may not be assigned at any time without the prior written consent of the other Party which consent shall not be unreasonably withheld; provided that it shall be a requirement in all cases of assignation that the assignee undertakes to perform all outstanding obligations of the assignor as though the assignee had been an original party hereto.

14. This Agreement shall be effective from the last date of signature and shall continue, subject to earlier termination in accordance with its terms, until completion of the Approved Research. 

15. The Provider Institution may terminate this Agreement if the Recipient Institution is in breach of any of the terms of this Agreement and, where the breach is capable of remedy, the Recipient Institution has failed to remedy the same within twenty-eight (28) calendar days of service of a written notice from the Provider Institution specifying the breach and requiring it to be remedied.

16. The Data is provided [at no cost] OR [subject to the Recipient Institution paying the Provider Institution’s costs of preparing the Data and making it available to the Recipient Institution in the sum of £[     ] plus VAT if applicable].

17. A person who is not a party to this Agreement shall not have any rights under or in connection with it.

18. Notices

Notices shall be addressed to the parties at their address set out at the beginning of this Agreement.

19. This Agreement constitutes the entire agreement between the parties in respect of its subject matter and no statements or representations made by any Party have been relied upon by the other in entering into this Agreement.

20. This Agreement shall be governed and construed in accordance with the laws of Scotland  and the Parties agree to the exclusive jurisdiction of the Scottish Courts .

21. This Agreement may be executed in one (1) or more counterparts, each of which shall be deemed an original, but all of which together shall constitute one and the same instrument. A signed copy of this Agreement delivered by e-mailed portable document format file or other means of electronic transmission shall be deemed to have the same legal effect as delivery of an original signed copy of this Agreement.


IN WITNESS WHEREOF this Agreement is executed as follows:

	for and on behalf of The University Court of the University of Glasgow

	
	for and on behalf of Insert full name of the Recipient Institution

	Signed:
	
	
	Signed:
	

	
Name:
	
	
	
Name:
	

	
Title:
	
	
	
Title:
	

	
Dated:
	
	
	
Dated:
	





Schedule 1

The Approved Research

[INSERT RESEARCH PLAN/DESCRIPTION]

Schedule 2

The Data

	Details of dataset / extracts being shared:
	
[insert]








	Format in which Data will be supplied:
	[e.g. encrypted on memory stick; remote access]
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